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MORRIS COUNTY
SOLID WASTE MANAGEMENT PLAN AMENDMENT
MARCH, 1991

Introduction:

In accordance with the requirements of the N.J. Solid Waste
Management Act (N.J.S.A. 13:1E-1 et segq.), Morris County has been
designated as a solid waste management district along with each of
the remaining New Jersey Counties and the Hackensack Meadowlands
Development Commission. Each solid waste management district has
been charged with the responsibility of developing a long range
solid waste management plan.

This Solid Waste Management Plan Amendment has been prepared
to amend the July 10, 1985 Morris County Solid Waste Management
Plan approved with conditions by the New Jersey Department of
Environmental Protection on August 19, 1985 and as subsecquently
amended from time to time thereafter. This amendment provides for
the continued use of the two solid waste transfer stations
currently operating in the County until full implementation of the
County's resource recovery facility or any selected and approved
alternative by adopting the provisions of the attached Settlement
Agreement and making the Settlement Agreement a part of the Morris

County Solid Waste Management Plan.



Background:

The Morris County Solid Waste Management Plan (Plan) includes
a multi-faceted solid waste management strategy incorporating
resource recovery in the form of maximum recycling.

The Plan designates two solid waste transfer stations pursuant
to the July 28, 1987 Certification by the Commissioner of NJDEP
which are currently in operation and which are intended to provide
a short term waste disposal solution for Morris County in providing
for the hauling of waste to out-of-state landfills. These transfer
stations are owned and operated by Morris County Transfer Station
Inc., and commenced operations on January 1, 1988. Morris County
Transfer Station Inc. is the holder of a franchise for the disposal
of solid waste originating within Morris County which was issued to
it by the Board of Public Utilities (BPU) of the State of New
Jersey. The term of the franchise is from December 1, 1988 to
December 31, 1992. In February, 1991, MCTS reapplied to the BPU
for an extension for its solid waste franchise.

Morris County has executed a contract with Foster Wheeler
Morris County Inc. dated September 14, 1989, which provides, among
other things, for the construction and operation of a waste-to-
energy facility (Facility) consistent with the long term strategy
of the Plan. Copies of the contract are on file and available for
public inspection at the Office of the Clerk of the Board of Chosen
Freecholders and in the Office of the Executive Director of the
Morris County Municipal Utilities Authority. The said contract
provides generally for a start-up and testing period for the
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Facility followed by full and sustained operation. On January 7,
1991, NJDEP Commissioner Yaskin directed Morris County to adopt a
new plan amendment which demonstrates that sufficient processable
waste for the Facility is available in the County after achieving
a sixty (60%) per cent recycling rate and, if a shortfall exists,
that the County pursue the regionalization of solid waste
facilities. Such waste characterization analyses are currently
being conducted.

The Morris County Board of Chosen Freeholders desire to
provide a prudent and effective means for the disposal of solid
waste originating within the County in the time period through
December 31, 1994. - Morris County, the Morris cCounty Municipal
Utilities Authority, and Morris County Transfer Station, Inc. have
engaged in litigation before the Board of Public Utilities and in
the Office of Administrative Law pertaining to the rates proposed
to be charged by Morris County Transfer Station, Inc. for the
period January 1, 1988 through December 31, 1992. As the result of
settlement negotiations wundertaken by the parties to that
litigation, a Settlement Agreement was formulated on October 24,
1989 which resulted in a Solid Waste Plan Amendment dated November
28, 1989. This Plan Amendment provided for the extension beyond
December 31, 1992 of the use of the two existing transfer stations
for out-of-state disposal of solid waste generated in the County
until commercial operation of the Facility or commercial operation
of an approved alternate disposal facility. The November 28, 1989

Plan Amendment adopted, incorporated and was a consequence of the



provisions of a Settlement Agreement which ended litigation between
Morris County, the Morris County Municdipal Utilities Authority
("YMCMUA"), and MCTS before the BPU and the Office of Administrative
Law pertaining to the rates proposed to be charged by MCTS for its
transfer station operations for the period from January 2, 1988
through December 31, 19922. Commissioner Judith Yaskin on May 10,
1990 issued a Certification of the November 28, 1989 Amendment to
the Morris County District Solid Waste Management Plan providing
for the continued use of the transfer stations beyond December 31,
1992 as a contingency strategy in the event the planned resource
recovery facility or an approved alternative facility was not
operational by that date, approving the incorporation of the
Settlement Agreement into the plan, and directing the County to
reach an interdistrict agreement with another county to insure in-
state disposal capacity until other facilities are incorporated
into the Plan. Subsequently, the Emergency Solid Waste Assessment
Task Force on August 6, 1990 issued recommendations proposing a
sixty (60%) per cent recycling rate and regionalized solutions to
solid waste disposal in the State.

Morris County and MCTS have agreed to an Amendment to the
Settlement Agreement dated February 27, 1991 as specified in
Exhibit A attached hereto. On February 27, 1991, the Morris County
Board of Chosen Freeholders enacted a Resolution to authorize the
execution of the amended agreement with Morris County Transfer
Station, Inc. which, subject to the terms and conditions therein

sets forth, provides for the implementation of measures leading to



continued operation of the two existing transfer stations. A copy
of the Amended Settlement Agreement dated February 27, 1991 is
annexed hereto and made a part hereof.

The implementation of this agreement will require the approval
of the New Jersey Department of Environmental Protection as to this
plan amendment and with respect to extension of the operating
permit applicable to the transfer stations and the Board of Public
Utilities of the State of New Jersey with respect to extension of

the solid waste franchise.

Plan Amendment:

Pursuant to N.J.S.A. 13:1E-1 et. seq., the Morris County Board
of Chosen Freeholders propose to provide for a contingency disposal
option to assure adequate solid waste disposal service through
December 31, 1994 by making the provisions of the Amended
Settlement Agreement attached hereto, as Exhibit A, a part of the
Morris County Solid Waste Management Plan. This Plan Amendment
involves the extension, as required beyond January 1, 1993, of the
utilization of the two existing transfer stations for out-of-state
disposal of solid waste types 10, 10A, 13, 23, 25 and 27
originating in the County.

This proposed plan amendment is in conformance with the Morris
County Solid Waste Management Plan in providing for the disposal of
solid waste beyond the current franchise period for the existing
transfer stations concluding with the commercial operation of the

waste-to-energy Facility by Foster Wheeler or full implementation



of an in-county disposal alternative after December 31, 1992 as

further specified in the Amended Settlement Agreement.

Public Participation:

To insure the broadest possible participation by the general
public in this process, the Morris County Board of Chosen
Freeholders will conduct a public hearing. All County residents,
public officials or organizations interested in these actions are
encouraged to attend and offer testimony.

Inquiries and written comments concerning this part of the
proposed plan amendment may be addressed to:

Morris County Board of Chosen Freeholders
Administration and Records Building

CN 900
Morristown, New Jersey  07963-0900

or

Morris County Municipal Utilities Authority
CN 900
Morristown, New Jersey 07963-0900

Attention: Glenn Schweizer, Morris County Solid Waste
Coordinator



AHENDMENT TO SETTLEMENT AGREEMENT

Thia Amendment ¢o Settlament Agreenment ("Agrssment)
dated ?ehruary_z_?, 1881, by and between Morris County Transter
Statisn, Ine. ("MQTSY), the County of Morris and the Morris County
Municipal Utilities Authbrity (hereinartar collectively raferred to
as the "County"), amends the Settlement Agreenent exescuted Qctobar
24, 1589 (YSettlamant Agreement”} among the aforsnmanticned rarties
as follawa:

1. MCTS' existing franchise will ba in effect through
December 31, 1992. MCTS' franchise will ba extended from January

1, 1933 through December 31, 1994. MGTS' extendad franchise shall

‘%e transfarred affective January 1, 1593 to the County or such

County Autnorit? as 1t may dasignate, provided tha:z tha -County or
the dasignated County Authority meats all Board of Public Ueilitias
("BFU") rsguirements for holding a franchise and furthaes agraas
that the newly awvarded franchige 2hall - be exmrcisad in guch a
nanner that all county solid waste is diractad ts the MOTS transfer
stations through Decanber 31, 1954, unless as described in
paragraph 3 in-county disposal facilities are in operaf.ion by the
sarlisr dates therain szet forth. MCTS agrass that che County or a
dasignated County autheriey oay deaignate a system wide disposal
fee on or aftar January 1, 1993, subject to appreval by the BPFU, -
The County or dasignated County authority agrees that 1f it sats
suach a system wide dispoeal f=e on or aftsr January 1, 1393
pursuant ¥c approval of the BPU, such fee will incerporate the

dispesal ratsa ef MOT5 aet forth in paragraph 2, which eXcept as

EXHIBIT "A"



provided in paragraph 3 hersin or as a rasult of a Changa in Law
under the Ssttlement Agresmant, shall not be subject to
modification,

2. Excapt as providaed in paragraph 3, helow, or as may
be provided with raspect to a Change in Law under tha current
Sattl.ngnt Agraement, MCTS. agrees that it will het notice and
implement the rate increases approved by the BPU Pinal order

i n Inj (=}
dated March 5, 1990, for selid waste types 10, 13, 22 and 25 for
:.1993 an§ 1994. The rates MCT3S will notice for 1592, 1993 énd 1354

will be as :Iollows, inclusive of all applicable taxes and

surchargas;
WASTE TYPR
10, 13, 33, 25 FIB LY
1992 131.75 165.98
1993 131,75 . 171.13
1954 131.75 : 179.69

3. 'Tha Morrls County District Sclid Waste Management
Pian ("County Plan") shall be amended to pravide that MCTS!
tranafer stations will be the exclusive facilitles. for the
proceasing, handling, transpertatien, and disposal of solid waste
types 10, 13, 23, 25, 27 and 10A genarated in the County through
Decenber 31, 1994 except and tn the extsnt ths County's rescurce
recovery facility being devalsped by Foster Whesler Power Systems,

Inc. commences commarcial oparatien during that period or any

! rTypa 10 hospital waste.

o e b Sk LA 8 s,



lawful in-county dispesal alternatives commencs commercial
operation after Dacembar 31, 1552. Whera lawful in=gounty disposal
alternatives cannot accapt all of tha asolid waste Types 10, 10a,
13, 23, 25 and 27 generatsd within the County, such remaining wasts
shall Y“e procaszad through XCTS! tzansfer astations; provideq,
howaver, that if ‘such in-geunty alternatives are solld waste
composting facilities, it shall be the County's option in procuring
such compest fagilities as tco whethsr any zesidus resulting
therafron mustlbé procesaed through MCTS' transfer stations,

‘ The County agress to use 1t8 best e¢fforts to securs
appr;vnl by the Commissioner of tﬁa Departzent of Environmental
Frotectlon of the County Plan Anmendment descrilbed above., MCTS!
agreenent not to railse its rates for sclid waste Types 10, 13, 23
end 25 for 1993 and 1954 as described in paragraph 2 is contingent
Upon certirication by the Commissiener of tha DEP of a County Plan.
Amandment consistent with this paragraph not later than Detcsmbar
31, 1991, _

Upon commarclal oparation subssguent ta Dacamber 31; 1932
of in-county disposal alternatives consistent with thir Agraement
vhich are individually or ccllsctively capable of disposing of all
of the County's solid waste Types 10, 10A, 13, 23, 25 and 27, MCTS!
tranafer stations shall caase oparatien and MCTS shall not be
entitled to seak economic ralief and/or legal recourse in any form
from the County and/or through the BEPU as a result of the

termination of its transfer atation opsrations at that time.



4. The County shall be specifically antitled to enter
into one or more interdistrict agreements with other countizs prior
ks> January 1, 129%. In the event the County enters into any such
interdistrict agreements prior to January 1, 1985, MCTS' transfer
stations shall continue to opsrats through December 31, 1994 and
shall be utilized to dellver such guantities and types of solid
wasta €0 the facility(ia=) spscified in the interdistrict
agreemant(s) and waste flow rediraection orders implementing such
agreementa. MCTS will pay the disposal fees applicable to such
ao%id wasts typea as provided in the interdistrict agreement(s).
Artlf Dacembear 31, 1554, NCTS' transfer stations shall continua to
be utilized for the delivery of =0lid wasta te tha facility(iass)
providsd for in the interdistrict agraement(s) to the sextant
datsrmined by the County and previded in the County Blan.

In the avent that tha County anters inte an irtardistrict
agraement prior to January .1, 1995, MCTS' rates, as provided in
paragraph 2, shall be adjustad upon the effective date of the
rediraction order {(l.s, a Changs in Law) based upen changes in
dafined tranapertation and disposal cost factors identified in
Exhibit A harets, In the event that the County provides ror the
continuad operatien of MCTS' transfer stations after January 1,
1995 in tha context of any such interdistrict agresment(s), MCTS'
rates, on or after January 1, 1995 and for 89 long as such transfer
stations continue to be owned by MCTS and included in the County

Plan, =hall be established ny the EPU,



5. In the event the County detarmines to undertaks a
system Zinanoing in connection with a County-wide solid waste
systen wh;oh includes facilities and assets and involves
expanditures in addition to those associated with the MOTS transfer
stations, the cCounty and MCTS will cooperata and take actions
conaistent with this Agreement to implement such a systen. Any such
action shall place MCTS in the sama positien financially, and as
operator of the MCTS transfer stations, as it would have been in
had such action not occurred. An example of such action ineludas
naving naulers make payments for disposal services through a systan
o2 ;écounts established by tha County for the solid wases systan.

6. . In order to detarmine whathar to entar into an
intardistrict agrsemsnt, the County shall have tha xight to
requast from MCTS, and MCTS shall be chligated ts provids, all
information directly and speciZically related %o enumernted
tranaportation and disposal costs set forth on attached Exhibit A,
including contracts, data, information and documents reazonably
necagsary to vurirg thesa &ostsx,

7. 211 cther provisions of the Settlement Agresment
betwean the parties ia these dockets will remain in errfect, except
2s modified by tha provisiens of this Understanding.

8. The enforceabllity orf this Agrsement between the
County and MCTS shall be contingaent upen tha receipt by each party
¢f all necessary authorizations to execute the Agresment and

vraceipt of all ‘necessary governnental approvals, including



specifically the approval of the BFU.B883 nacesasary and reasonable
steps to achisva these approvalis.

9., This Agreemsnt shall be binding ofl ‘and inure to the
baenerfit of the parties, their heirs, successcxrs and assignas..

IN WITNESS WHERECF, the parties hereto have caused this
Agreament £o be axacuted by their duly authorized reprasantatives

as of the day and yesar first akove written.

MORRIS COUNTY TRANSFER STATION, INC.

(SEAL)
z Attss
Ey: _QAALM.%L By:
Nama?! _Riéhard A, Fnight . Alaxander W. Rangas
mielg:  Asgisztant Sseratary Vies Prasidant
COUNTY OF MORRIS, NEW JERSEY {SEAL}
= = Atkant: )
‘3?_ . By :Sﬂl—«-"——_ﬁ ) (%E———
- Rapay/Tohn 0'Keet¥a Ilene St. Jehn -
. mitld: Fresholder Dirssctor tlerk of the Board of
R Chosen Freeholders
MORRIS COUNTY MUNICIFAL { BEAL)
UTILITIES AUTHORITY
Attastt
By: 3y _
Nams: James Soudsrs Alex Slavin
Titla: chairman exacutive Director



RQURIT.A

FACTORS TO BE CONSIDERED IN ADJUSTMENT

OF MCTS' RATES DUE TQ THE CHANGE IN LAW
OCCASIONED BY A WASTE FLOW REDIRECTION ORDER
ASSOCIATED WITH AN INTERDISTRICT AGREEMENT

Transyortation Costs

The diffsrence between tha average projacted per ton
transportation ceost to bes lncurrez by MNCTS over tha
periocd of tima that Morris County wasta is rediractad
pursuant to an interdistrict agreement and tha average
per ton transportation cost had such redirasction not
poecurrad shall be arrived at by comparing the cost items
liBted balow., The County and other parties may challenge
the raagsconablensess and prudence of any put or pay or
other ceats which MCTS seeks to recover through sald
transportation costs except for leagse paymsnts to
Chambers N.J., Trucking (Cost Itan #1 Dbelow). This
comparisen of cost items will be made by computing the
average transportation cost per ton associated with
delivery of solid waste to the disposal sitas being
utilized by MCTS over the 50 days prior teo the
radiraction order, taking into account any contractual
changes in cost itams which will occur during the
redirection paried, with tha averaga transportation cost
par ton asscclatad with daelivezry of solid waaste to tha
facilities cited in the radiraction order, taking into
account any contractual. costs of MCTS and tha bast
available estimatas .of othar coat itama for the
redirection periecd.

Cogt Itemg

1. leame Paymant *o Chambers N.J. Trucking (Acct.
#642)

2. PA Sales Tax - Trucking (Acot. #é42)

3. Salariaes and Benefita = Trucking (Aceot. #622)

4., Subgontracted Hauling - Trucking (Acct, #§62)

5, Office Supplies - Trucking (Acct., #640)

6. Fuel - Trucking (Acst. F642)

7 Uniforma & Safsty Supplles - Trucking (Acct. #630)

8, Tells and Ledging Expenses - Trucking (Acct. #627)

9. Registration and Licenses - Trucking (Acct. #627)

10, Insuranca - Trucking (Acct. F#648)

Dias osts

A calculatlion will be made of the diffsrence betwaen the
average projected per ton disposal cost to be incurred by

”



MCTS over the period of time whan Marris County waste is
redirected pursuant to tha intsrdistrict agreazent and
the average per ton dispesal cest had sush redirection
not occurred. These disposal costs shall bs arrivad at
by taking comtractual arrangementa which METS has in
placa for the pericd in which the redirection is to oecour
for the Aisposal of NMorris County waste, or, in the
absancs Of any such contractual arrangaments, by taking
into account MCTS' actual disposal costs for such waste
types ovar the pravicus 12 month peried and comparing
these costs with the costs asgociated with the disposal
fea(s) at the disposal locatlon(s) designated undar the
wagte flow radirection order{s). The county and other
parties may challengs the reascnablenass ana prudance of
any put or ipay or other costs which MCIS seeks to recover
through said disposal ceats.



